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SECRETARY Of STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

August 18,2004

ALL COUNTY CLERKS/REGISTRARS OF VOTERS AND
PROPONENTS (04267)

TO:

FROM:
BRIANNA LIERMAN
ELECTIONS ANALYST
SUBJECT:

FAILURE OF INITIATIVE #1031

Pursuant to Elections Code section 9030(b), you are hereby notified that the total
number of signatures to the hereinafter named INITITIAVE CONSTITUTIONAL
AMENDMENT filed with all county elections officials is less than 100 percent of the
number of qualified voters required to find the petition sufficient; therefore, the petition
has failed.

LOCAL GOVERNMENT FUNDS AND REVENUES. STATE MANDATES.

TITLE:

SUMMARY DATE: 02/04/04

PROPONENTS:

ELECTIONS

Stephen C. Szalay, Catherine Smith, and Christopher K. McKenzie
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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

April 28, 2004

RECEIV E D

MAYO 3 2004
LfErl-1ARY
HASTINGS COLLEGE OF THE LAW

All County Clerks/Registrars of Voters (04144)
VIA FAX, E-MAIL AND MAIL

TO:

i311iUUlJ1

FROM:

Lw JWtUU

Brianna Lierman
Elections Analyst

SUBJECT:

#1031. LOCAL GOVERNMENT FUNDS AND REVENUES.
STATE MANDATES. INITIATIVE CONSTITUTIONAL AMENDMENT.

Steven C. Szalay, Catherine Smith and Christopher K. McKenzie, the proponents of
Local Government Funds and Revenues. State Mandates. Initiative Constitutional
Amendment. , have filed more than 598,105 signatures with the counties.
Therefore, pursuant to Elections Code section 9030(d), you are required to verify 500
signatures or three percent of the number of signatures filed, whichever is greater. If
you received less than 500 signatures, you are required to verify all the signatures filed
with your office and certify the number of valid signatures.
You have 30 working days from the date of the issue of this notification to finish your
verification. If we produce the random for you, you have 30 working days from the date
you receive the set of numbers. If you need a set of random numbers produced for you,
please contact me at the number below or at blierman@ss.ca.gov.
Please disregard this memo if you have already checked the validity of the signatures on
the petition sections and submitted your certificate to us.
If you have any questions, please do not hesitate to contact me at 916.653.5844.
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SECRETARY OF STATE

KEVIN SHELLEY
STATE OF CALIFORNIA

February 4, 2004

ALL REGISTRARS
OF VOTERS/COUNTY CLERKS AND PROPONENTS
,
(04050)

TO:

01WV'~U L01 C1~/j1 )

,F F~ OM :

Brianna Lierman
Elections Analyst

SlJBJECT:

INITIATIVE #1031

Pursu ant to Elections Code section 336, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed initiative measure entitled:

LOCAL GOVERNMENT FUNDS AND REVENUES. STATE MANDATES.
INITIATIVE CONSTITUTIONAL AMENDMENT.

The proponents of the above-named measure are:
Steven C. Szalay
Catherine Smith
Christopher K. McKenzie
c/o Cathy Christian
Law Offices of Nielsen , Merskamer, Parrinello, Mueller & Naylor, LLP
1415 L Street, Su ite 1200
Sacramento , CA 95814
(916) 446-6752
ELECTIONS D IVI SION
J .'iO() J I T" :'TREET ' =j'''' FLOOR . S,\CR:\;\ IFi':T O , C\ 958 1,1 • (916) 65'7 ·· ~166 • \\ W\\~'CU ;( 1\'

OTH E R PR OGRAM S: ST :\TI , .-\RUIl\"I:.S ,
~ 1l' S EL,L ~l :\N ,'\C;Eldr':N T S ERVICF ~ ,

lll'SI~L'~

I'R( !l;R:\;.IS, INFOR,L\TI ON TEU INO l.(l( ;Y, EXLU'TI\'E OFFI CE, (;Ol.DL N ST:\TE

SM+: XII J()~IE. [)OMFS1'1C PARTNERS RECI STRY, NOT!d(Y PL'HLlC, POLITIC!\L RU"( lR?-1

#1031
LOCAL GOVERNMENT FUNDS AND REVENUES. STATE MANDATES.
INITIATIVE CONSTITUTIONAL AMENDMENT.
CIRCULATING AND FILING SCHEDULE

1.

Minimum number of signatures required: ................................................. 598,105
California Constitution, Article II, Section 8(b)

2.

Official Summary Date: ........................................................... Wednesday, 02/04/04

3.

Petitions Sections:
a. First day Proponent can circulate Sections for
signatures (EC §336) ...................................................... Wednesday, 02/04104
b. Last day Proponent can circulate and file
with the county. All sections are to be filed at the
same time within each county (EC §336, 9030(a» .............. Monday, 07/05/04*
c. Last day for county to determine total number of
signatures affixed to petitions and to transmit total
to the Secretary of State (EC §9030(b)) ............................. Thursday, 07/15/04
(If the Proponent files the petition with the county on a date prior to 07/05/04, the
county has eight working days from the filing of the petition to determine the total
number of signatures affixed to the petition and to transmit the total to the
Secretary of State) (EC §9030(b)).
d. Secretary of State determines whether the total number
of signatures filed with all county clerks/registrars of
voters meets the minimum number of required signatures,
and notifies the counties ................................................... Saturday, 07/24/04**
8.

Last day for county to determine total number of qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State
(EC §9030(d)(e)) ..................................................................... Friday, 09/03/04
*Oate adjusted for actual deadline, which falls on a Saturday (EC § 15).
**Oate varies based on the date of county receipt of verification.

INITIATIVE #1031
Circulating and Filing Schedule continued:

(If the Secretary of State notifies the county to determine the number of qualified
voters who signed the petition on a date other than 07/24/04, the last day is no later
than the thirtieth day after the county's receipt of notification).(EC §9030(d)(e)).
f.

If the signature count is more than 657,916 or less than
568,200 then the Secretary of State certifies the petition as
qualified or failed, and notifies the counties. If the signature
count is between 568,200 and 657,916 inclusive, then the
Secretary of State notifies the counties using the random
sampling technique to determine the validity of all
signatures (EC §9030(f)(g); 9031 (a)) ................................... Monday, 09/13/04*
Last day for county to determine actual number of all qualified
voters who signed the petition, and to transmit certificate
with a blank copy of the petition to the Secretary of State.
(EC §9031 (b)(c)) .................................................................. Tuesday, 10/26/04
(If the Secretary of State notifies the county to determine the number of qualified
voters who have signed the petition on a date other than 09/13/04, the last day is
no later than the thirtieth working day after the county's receipt of notification)
(EC §9031 (b)(c)).

h. Secretary of State certifies whether the petition has been
signed by the number of qualified voters required to declare
the petition sufficient (EC §9031(d); 9033) ........................ Saturday, 10/30104*

*Oate varies based on receipt of county certification.

IMPORTANT POINTS

•

California law prohibits the use of signatures, names and addresses gathered on
initiative petitions for any purpose other than to qualify the initiative measure for
the ballot. This means that the petitions cannot be used to create or add to
mailing lists or similar lists for any purpose, including fundraising or requests for
support. Any such misuses constitutes a crime under California law. Elections
Code section 18650; Bilofsky v. Oeukmejian (1981) 124 Cal. App. 3d 825, 177
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980).

•

Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021, and
9022 for appropriate format and type consideration in printing, typing and
otherwise preparing your initiative petition for circulation and signatures. Please
send a copy of the petition after you have it printed. This copy is not for our
review or approval, but to supplement our file.

•

Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.

•

When writing or calling state or county elections officials, provide the official title of
the initiative which was prepared by the Attorney General. Use of this title will
assist elections officials in referencing the proper file.

•

When a petition is presented to the county elections official for filing by someone
other than the proponent, the required authorization shall include the name or
names of the persons filing the petition.

•

When filing the petition with the county elections official, please provide a blank
petition for elections official use.

Enclosures

BILL LOCKYER
Attorney General

State of California
DEPARTAfENT OF JUSTICE
l300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550
Public: (916) 445-9555
Facsimile: (916) 324-8835
Phone: (916) 324-5464

FILED

February 4,2004.

In the office of the Secretary of State

of the State of California

Kevin Shelley
Secretary of State
1500 - 11 th Street, 5th Floor

FEB 0 4 2004
KEVIN SHELLEY, SeGretary of State

Sacramento, Califomia 95814
RE:
SUBJECT:

NO:

!~

Initiative Title and Summary
By
tJDHj(j../ L{tf;/7..t:t/CJ
LOCAL GOVERNMENT FUNDS AND REVENU~puty Secretary of State
STATE MANDATES.
INITIATIVE CONSTITUTIONAL AMENDMENT.
SA2003RF0067

Dear Mr. Shelley:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are
hereby notified that on this day we mailed our title and summary to the proponents of the
above-identified proposed initiative.
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of service thereof, and a copy of the proposed measure.
According to information available in our records, the names and address of the
proponents are as stated on the declaration of service.
Sincerely,

"C-t~-K~

TRICIA KNIGHT
Initiative Coordinator
For

TKcw
Enclosures

BILL LOCKYER
Attol11ev General

Date:
February 4,2004
File No.: SA2003RF0067

The Attorney General of California has prepared the following title and summary of the chief
purpose and points of the proposed measure:
LOCAL GOVERNMENT FUNDS AND REVENUES. STATE MANDATES. INITIATIVE
CONSTITUTIONAL AMENDMENT. Requires voter approval for any legislation that provides
for any reduction, based on January 1,2003 levels, oflocal governments' vehicle license fee
revenues, sales tax powers and revenues, and proportionate share of local property tax revenues.
Pennits local government to suspend perfonnance of state mandate if State fails to reimburse
local government within 180 days of final detennination of state-mandated obligation; except
mandates requiring local government to provide/modify: any protection, benefit or employment
status to employee/retiree, or any procedural/substantive employment right for employee or
employee organization. Summary of estimate by Legislative Analyst and Director of Finance of
fiscal impact on state and local governments: This initiative would have the following fiscal
effects, the magnitude of which would depend on future actions by the Legislature and state
voters: Higher and more stable local government revenues than otherwise would have been the
case, potentially several billion dollars annually. Significant changes to state finance, potentially
including higher state taxes or lower spending on state programs than otherwise would have been
the case. The state fiscal effect would be commensurate with the measure's impact on local
governments.

THE LOCAL TAXPAYERS AND PUBLIC SAFETY PROTECTION ACT

SECTION ONE. Short Title.
These amendments to the California Constitution shall be known and may be
cited as the LOCAL TAXPAYERS AND PUBLIC SAFETY PROTECTION ACT.
SECTION TWO. Findings and Purposes
(a) The People of the State of California find that restoring local control over local
tax dollars is vital to insure that local tax dollars are used to provide critical local services
including, but not limited to, police, fire, emergency and trauma care, public health,
libraries, criminal justice, and road and street maintenance. Reliable funding for these
services is essential for the security, well-being and quality of life of all Californians.

(b) For many years, the Legislature has taken away local tax dollars used by local
governments so that the State could control those local tax dollars. In fact, the Legislature
has been taking away billions of local tax dollars each year, forcing local governments to
either raise local fees or taxes to maintain services, or cut back on critically needed local
services.
(c) The Legislature's diversion oflocal tax dollars from local governments harms
local governments' ability to provide such specific services as police, fire, emergency and
trauma care, public health, libraries, criminal justice, a.'1d road and street maintenance.
(d) In recognition of the harm caused by diversion oflocaI tax dollars and the
importance placed on voter control of major decisions concerning governmellt finance,
and consistent with existing provisions of the California Constitution that give the people
the right to vote on fiscal changes, the People of the State of California want the right to
vote upon actions by the State government that take local tax dollars from local .
governments.
(e) The Local Taxpayers and Public Safety Protection Act is designed to insure
that the People of the State of California shall have the right to approve or reject the
actions of state government to take away local revenues that fund vitally needed local
services.
(f) The Local Taxpayers and Public Safety Protection Act strengthens the
requirement that if the State mandates local governments to implement new or expanded
programs, then the State shall reimburse local governments for the cost of those
programs.
(g) The Local Taxpayers and Public Safety Protection Act does not amend or
modify the School Funding Initiative, Proposition 98 (Article XVI, section 8 of the
California Constitution).

(h) Therefore, the People declare that the purposes of this Act are to:
(1) require voter approval before the Legislature removes local tax dollars
from the control of Local Government, as described in this measure;
(2) insure that local tax dollars are dedicated to local governments to fund
local public services;
(3) insure that the Legislature reimburses local governments when the
State mandates local governments to assume more fmancial responsibility
for new or existing programs; and
(4) prohibit the Legislature from deferring or delaying annual
reimbursement to local governments for state-mandated programs.
SECTION THREE. Article XIIIE is hereby added to the California Constitution to read
as follows:

ARTICLE XIIIE Local Taxpayers and Public Safety Protection Act
Section 1. State-wide Voter Approval Required.
(a) Approval by a majority vote of the electorate, as provided for in this section,
shall be required before any act of the Legislature takes effect that removes the foIIowing
funding sources, or portions thereof, from the control of any Local Government as
follows:
(1) Reduces, or suspends or delays the receipt of, any Local Government's
proportionate share of the Local Property Tax when the Legislature
exercises its power to apportion the Local Property Tax; or requires
any Local Government to remit Local Property Taxes to the State, a
state-created fund, or, without the consent of the affected Local
Governments, to another Local Government;
(2) Reduces, or delays or suspends the receipt of, the Local Government
Base Yeat Fund to any Local Government, without appropriating
funds to offset the reduction, delay or suspension in an equal amount;
(3) Restricts the authority to impose, or changes the method of
distributing, the Local Sales Tax;
(4) Reduces, or suspends or delays the receipt of, the 2003 Local
Government Payment Deferral; or
(5) Fails to reinstate the suspended Bradley-Burns Uniform Sales Tax
Rate in accordance with Section 97.68 of the Revenue and Taxation
Code added by Chapter 162 of 2003 Statutes; or reduces any Local
Government's allocation of the Property Tax required by Section
97.68 while the Sales Tax Rate is suspended.
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(b) Prior to its submission to the electorate, an act subject to voter approval under
this section must be approved by the same vote of the Legislature as is required to enact a
budget bi1l and shal1 not take effect until approved by a majority of those voting on the
measure at the next statewide election in accordance with subdivision (c).
(c) When an ejection is required by this section, the Secretary of State shall
present the following question to the electorate: "ShaH that action taken by the
Legislature in [Chapter_ of the Statutes of~, which affects local revenues, be
approved?

Section 2. Delmitions
(a) "Local Government" means any city, county, city and county, or special
district.

(b) "Local Government Base Year Fund" means the amount of revenue
appropriated in the 2002-2003 fiscal year in accordance with Chapters 1 through 5,
commencing with section 10701 of Part 5 of Division 2 of the Revenue and Taxation
Code, adjusted annually based upon the change in assessed valuation of vehicles that are
subject to those provisions of law. In the event that the fees imposed by those provisions
of law are repealed, then the Fund shall be adjusted annually on July 1 by an amount not
less· than the percentage change in per capita personal income and the change in
population, as calculated pursuant to Article XIllB.
(c) "2003 Local Government Payment Deferral" means the amount of revenues
required to be transferred to Local Government from the General Fund specified in
subparagraph D of paragraph 3 of subdivision (a) of section 10754 of the Revenue and
Taxation Code in effect on August 11,2003.
(d) "Local Property Tax" means any Local Government's January 1, 2003
proportionate share of ad valorem taxes on real property and tangible personal property
apportioned pursuant to the Legislature's exercise ofits power to apportion property
taxes as specified in Article XIIIA, section 1. "Local Property Tax" also means any
Local Government's allocation of the ad valorem tax on real property and tangible
personal property pursuant to Article XVI, section 16.
(e) "Local Sales Tax" means any sales and use tax imposed by any city, county,
or city and county pursuant to the teons of the Bradley-Burns Uniform Sales and Use Tax
(Chapter I of Part 1.5 of Division 2 of the Revenue and Taxation Code) in accordance.
with the law in effect on January 1,2003.

(f) "Special District" means an agency of the State, formed pursuant to general
law or special act, for the local performance of governmental or proprietary functions
with limited geographic boundaries, including redevelopment agencies, but not including
school districts, community college districts, or county offices of education.

(g) "State" means the State of California.
Section 3. Interim Measures
(a) The operation and effect of any statute, or portion thereof, enacted between
November 1, 2003 and the effective date of this Act, that would have required voter
approval pursuant to Section 1 if enacted on or after the effective date of this Act (the
"Interim Statute"), shall be suspended on that date and shall have no further force and
effect until the date the Interim Statute is approved by the voters at the first statewide
election following the effective date of this Act in the manner specified in Section 1. If
the Interim Statute is not approved by the voters, it shall have no further force and effect.
(b) If the Interim Statute is approved by the voters, it shall nonetheless have no

further force and effect during the period of suspension; provided, however, that the
statute shall have force and effect during the period of suspension if the Interim Statute or
separate act of the Legislature appropriates funds to affected local governments in an
amount which is not less than the revenues affected by the Interim Statute.
(c) A statute or other measure that is enacted by the Legislature and approved by
the voters between November I, 2003 and the effective date of this Act is not an Interim
Statute within the meaning of this section.
SECTION FOUR. Article XllIB Section Six (6) is hereby amended as follows:
SEC. 6. (a) Whenever the Legislature or any state agency mandates a new program or
higher level of service on any local government, the State shall annually provide a
subvention of funds to reimburse such local government for the costs of such program or
increased level of service, except that the Legislature may, but need not, provide such
subvention of funds for the following mandates:
fa) (1) Legislative mandates requested by the local agency affected;
(b1 (2) Legislation defining a new crime or changing an existing definition of a

crime; or
~ (3) Legislative mandates enacted prior to January 1, 1975, or executive orders
or regulations initially implementing legislation enacted prior to January 1, 1975.
(b) The annual subvention offunds required by this section shall be transmitted to the
. local government within 180 days ofthe effective date ofthe statute or regulation or
order by a State officer or agency that mandates a new program or higher level of
service, or within 180 days ofa final adjudication that a subvention offunds is required
pursuant to this section. For purposes ofthis section, the Legislature or any State
agency or officer mandates a new program or higher level ofservice when it creates a
new program, requires services not previously required to be provided, increases the
frequency or duration of required services, increases the number ofpersons eligible for
services, or transfers to local government complete or partial financial responsibility for
a program for which the State previously had complete or partial financial responsibility.
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(c) Ifduring the fIScal year in which a claim for reimbursement is filed for a subvention
offunds, the Legislature does not appropriate a subvention offunds that provides full
reimbursement as required by subdivision (a), or does not appropriate a subvention of
fonds that provides full reimbursement as part ofthe state budget act in the fIScal year
immediately following the filing ofthat claim for reimbursement, then a local government
may elect one ofthe following options:
(J) Continue to peiform the mandate. The local government shall receive
reimbursement for its costs to peiform the mandate through a subsequent appropriation
and subvention offunds; or
-

(2) Suspend peiformance ofthe mandate during all or a portion ofthe fIScal year
in which the election permitted by this subdivision is made. The local government
may continue to suspend performance ofthe mandate during all or a portion of
subsequent fIScal years until the fIScal year in which the Legislature appropriates
the subvention offunds to provide full reimbursement as required by subdivision
(a). A local government shall receive reimbursement for its costs for that portion
ofthe fIScal year during which it peiformed the mandate through a subsequent
appropriation and subvention offunds.
The terms ofthis subdivision do not apply to, and a local government may not make the
election providedfor in this subdivision, for a mandate that either requires a local
government to provide or modify any form ofprotection, right, benefit or employment
status for any local government employee or retiree, or provides or modifies any
procedural or substantive right for any local government employee or employee
organization, arisingfrom, affocting, or directly relating to future, current, or past local
government employment.
(d) For purposes ofthis section, "mandate" means a statute, or action or order ofany
state agency, which has been determined by the Legislature, any court, or the
Commission on State Mandates or its designated successor, to require reimbursement
pursuant to this section.

SECTION FIVE. Construction.

(a) This measure shall be Jiberally construed to effectuate its purposes, which include
providing adequate funds to Local Government for local services including, but not
limited to, such services as police, fire, emergency and trauma care, public health,
libraries, criminal justice, and road and street maintenance.
(b) This measure shaH not be construed either to alter the apportionment of the ad
valorem tax on real property pursuant to Section I of Article XllIA by any statute in
effect prior to January 1, 2003 or to prevent the Legislature from altering that
apportionment in compliance with the terms of this measure.
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(c) Except as provided in Section 3 of Article XIllE added by Section Three of this Act,
the provisions of Section 1 of Article XllIE added by Section Three of this Act apply to
all statutes adopted on or after the effective date of this Act.
SECTION SIX. If any part of this measure or its application to any person or

circumstance is held invalid by a court of competent jurisdiction, the invalidity shall not
affect other provisions or applications that reasonably can be given effect without the
invalid provision or application.
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